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ICON-S Mission Statement

We invite you to join the newly established International Society of Public Law (ICON-S).
* Why create a new international learned society — are there not enough already?

* Why public law - if we typically teach Constitutional Law, Administrative Law, or International Law (and now the much
a la mode Global Law)?

* And why does the word “comparative” not feature in the title of the new Society? Surely if we bring together
constitutionalists from, say, Japan and Canada or administrative lawyers from Italy and Turkey — their common
language will be Comparative Law?

The initiative to create an International Society of Public Law emerged from the Editorial Board of I-CON — the International
Journal of Constitutional Law. For several years now I-CON has been, both by choice and pursuant to the cartographic

reality of the field, much more than a journal of comparative constitutional Law. |-CON has expanded its interests, range of
authors, readers, Editorial Board members and, above all, issues covered, to include not only discrete articles in fields such
as Administrative Law, Global Constitutional Law, Global Administrative Law and the like, but also — and increasingly so —
scholarship that reflects both legal reality and academic perception; scholarship which, in dealing with the challenges of public
life and governance, combines elements from all of the above with a good dose of political theory and social science.

True, in our classrooms we still teach “con. law”, “ad. law” and “int. law” separately — with some justification: they retain their
reality and, heuristically, one has to start somewhere. But in litigation and jurisprudence, law-making and academic reflection,
the boundaries between these disciplines and the borders between the national and the transnational — and even global -
have become porous, indeed so porous that at times one is actually dealing with an AltNeuland of public law.

We are certainly not announcing the death of Constitutional Law or Administrative Law and the comparative variants of both.
But at a minimum, a full explication and understanding of today’s “constitutional” cannot take place in isolation from other
branches of public law or in a context that is exclusively national. The same is true for these other branches too. Public law,
as a field of knowledge that transcends these dichotomies, thus deserves our renewed intellectual attention. Our German

colleagues, who have always had a more holistic approach to public law, may smile with some satisfaction.

In the same vein, the divide between law and political science has become porous too. Some of the finest insights on public
law come from social scientists deeply cognizant of law; also, is there any legal scholarship that does not make at least some
use of the theoretical and empirical understandings and methodologies external to the legal discipline, stricto sensu?

What then of “Comparative Law"? Are we announcing the death of the field? Perhaps not of the field, but of the word. The

field is flourishing. It is possible to think of the field of Public Law in Chomskyan terms: there is a surface language, which
differs from jurisdiction to jurisdiction, but there is also a deeper structure that is common to the phenomenon of public law. It

is difficult to find a public law scholar whose work is not “comparative” in some respects: informed by the theoretical discussion
of X or Y in another jurisdiction; referring — often by way of contrast, sometimes by way of similarity — to a foreign leading case
somewhere else as in “this is the Marbury v. Madison of our legal system”; addressing universal themes of constitutional theory
or design; or simply searching for a constitutional “best practice” overseas. Like Monsieur Jourdain who discovered to his
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astonishment that he was speaking prose, we in the field of public law should not be surprised to discover that in one way or
another we are all comparativists. To limit our new Society to those scholars whose work is explicitly “comparative” would be
hugely constricting and would limit many valuable conversations that go well beyond the formally comparative.

Learned societies have often been founded to validate the emergence, autonomy, or breakaway of an intellectual endeavour.
By contrast, international learned societies are often driven by the realization of intellectual cross-fertilization that can stem from
disciplinary ecumenism. ICON-S is both! We believe that there is a compelling case for the establishment of an International
Society of Public Law predicated on these sensibilities — a new breakaway field, the content of which respects traditional
categories yet rejects an excessive division of intellectual labor that no longer mirrors reality.

Our Inaugural Conference on ‘Rethinking the Boundaries of Public Law and Public Space” took place in Florence, Italy, on June
26-28, 2014,

We are inviting all interested scholars and practitioners — from both law and the social sciences — to formally become Charter
Members of the new Society by registering online here. The regular Membership Fee is USD 95 (USD 50 for scholars from non-
OECD countries and students), and covers not only membership of the Society, but also the Registration Fee for the Inaugural
Conference and an online subscription to I: CON—the International Journal of Constitutional Law—for one year.

Welcome to ICON-S!



www.icon-society.org/conference/2014
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ICON-S Inaugural Governance

The Inaugural Executive Committee

Cassese, Sabino (Inaugural President) ® Okowa, Phoebe

The Inaugural Society’s Council

Choudhry, Suijit
De Burca, Grainne
Hirschl, Ran

Jia, Bing Bing
Mancini, Susanna

Albert, Richard

Amato, Giuliano

Auby, Jean-Bernard
Baer, Suzanne

Barnes, Javier
Benvenisti, Eyal
Boisson de Chazournes, Laurence
Bonilla Maldonado, Daniel Eduardo
Cameron, David
Cartabia, Marta

Casini, Lorenzo

Chang, Wen-Chen
Craig, Paul

D’Alberti, Marco

Davies, Anne

De Wet, Erika

Diez Picazo, Luis

Elkins, Zachary
Ferreres Comella, Victor
Gaeta, Paola

Ginsburg, Tom

Gonod, Pascale
Jacobsohn, Gary J.
Kingsbury, Benedict

Rosenfeld, Michel
Rubio Marin, Ruth
Ruiz Fabri, Héléne
van Aaken, Anne
Weiler, Joseph H.H.

Koenig, Matthias
Krisch, Nico

Kumm, Mattias
Loughlin, Martin
Libbe-Wolff, Gertrude
Maduro, Miguel

Malaret i Garcia, Elisenda
Mehta, Pratap Bhanu
Micklitz, Hans-Wolfgang
Moellers, Christoph
Napolitano, Giulio
Peters, Anne
Ponthoreau, Marie-Claire
Ruffert, Matthias
Sadurski, Wojciech
Shany, Yuval

Sieder, Rachel

Siegel, Reva

Smith, Rogers

Stewart, Richard B.
Tomkins, Adam

Torchia, Luisa

Uitz, Renata

von Bogdandy, Armin




ICON-S 2015 Conference

Program
Wednesday, July 1, 2015
New York University School of Law, Vanderbilt Hall, Greenberg Lounge
12:00-13:45 Registration
13:45-14:00 Opening of the Conference
Trevor W. Morrison

Joseph H.H. Weiler

14:00-15:00 Keynote Address: Ayelet Shachar
An Uncertain World: Charting Citizenship’s New Legal Terrain

15:00-15:30 Coffee Break

15:30-17:30 15t Plenary Session
Secession and Federation
Speakers: Neil Walker, Vicki Jackson
Chair: Grainne de Burca

Discussant: Sabino Cassese

17:30-19:00 Cocktail Reception

Thursday, July 2, 2015
New York University School of Law, Furman Hall and Vanderbilt Hall

8:30-10:30 Panels (concurrent)

10:30-11:00 Coffee Break

11:00-13.00 Panels (concurrent)

13:00-14:00 Lunch

14:00-16:00 Panels (concurrent)




16:00-16:30

16:30-18:30

Coffee Break

2" Plenary Session

Public Law under Conditions of Instability

Speakers: Wen Chen Chang, Eyal Benvenisti, Pedro Salazar Ugarte
Chair: Héléne Ruiz-Fabri

Discussant: Robert Howse

Friday, July 3, 2015

New York University School of Law, Vanderbilt Hall

9:00-11:00

11:00-11:30

11:30-13:30

13:30

Panels (concurrent)

Coffee Break

3" Plenary Session

Trends and Troubles in Constitution-Making:

Constitution, Revolution, and Revolutionary Constitutionalism
Speakers: Tom Ginsburg, Christine Bell, Stephen Gardbaum
Chair: Michel Rosenfeld

Discussant: Ran Hirschl

Ceremony for the 2015 I.CON Prize and end of conference




Panels

Session |

Thursday, July 2, 8:30-10:30 New York University School of Law
Vanderbilt Hall (VH) and Furman Hall (FH)

1 MEGAREGIONAL TRADE AGREEMENTS SHAPING
NATIONAL (AND EU) REGULATION | Room: VH204

Mod.: Grainne De Burca

Mendes, Joana Effects of TTIP on EU regulation

Stewart, Richard B. Effects of TTIP on US regulation

Katrougalos, George TTIP: “Procedural and substantive issues of democratic legitimacy”

Sauve, Pierre Embedding principles of regulatory coherence and cooperation in trade law — evidence from

Polanco, Rodrigo CETAand TPP

2 ARAB SPRING AND THE ISLAMIC STATE Room: VH206
Mod.: Clark Lombardi

Pin, Andrea The Spring of Arab Dignity: The Ambiguous Fortune of a Constitutional Concept

Allen, Jason Constitutional Theory in an Uncertain World: Characterising the Islamic State

Zoli, Corri Post-Arab Spring Political Contention: Hybridity and Creative Constitutionalism in Governance

Spano, Giovanna A State coming from the past

Lombardi, Clark Reframing Islamic Constitutionalism after the Arab Spring

3 THE FORMS OF CONSTITUTIONALISM Room: VH210
Mod.: Andrea Simoncini

Simoncini, Andrea ‘Constitutionalism as Mindset’: An hypothesis for Contemporary Europe’s Sonderweg

Gibbs, Alun Legal Reasoning and Transformative Constitutionalism: South American Constitutionalism

in Context
Sinclair, Guy Common Law Constitutionalism in Public International Law
Wheatle, Se-shauna A Cosmopolitan Common Law Constitution
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4 THE (UN)CERTAIN FUTURE OF TAX AND INVESTMENT LAW Room: VH214
Mod.: Suha Jubran Ballan
Steinitz, Maya The Case for a Court of Civil Justice
Jubran Ballan, Suha How Institutions Matter: On Managing the Legitimacy Concerns of Investment
Treaty Arbitration
Hirsch, Moshe Investment Tribunals, Human Rights Treaties, and the Limits of Public Law:

A Sociological Perspective

5 THE LAW(S) OF GOVERNMENT Room: VH216
Mod.: Marco D'Alberti

Seidman, Guy Comparative Administrative Law can be Done. This is How: A triple gambit

D’Alberti, Marco Uncertainty: The Role of Legal Principles

Grant, James Reason and Authority in Administrative Law

Napolitano, Giulio Reinventing Government in the XXI century

6 LEGAL UNCERTAINTIES IN THE CYBER ERA Room: VH218

Mod.: Ekaterina Semenova

Maillart, Jean-Baptiste Breaking Down National Borders in the Cyberspace:

The Quest for an Adequate Principle of Jurisdiction Over Online Activities
Averardi, Andrea Regulating a Global Technological Revolution:

The Case of Nanotechnologies Production and Trade
Semenova, Ekaterina Freedom of Expression Instability in the Digital Age:

Some Recent Practice and Theory Lessons

7 ADMINISTRATIVE LAW IN CONTEXT Room: VH201
Mod.: Barbara Boschetti

Boschetti, Barbara Uncertain Administrative Proceedings in an Uncertain World:
Lessons (and Paradoxes) from the UE
Costantino, Fulvio Administrative Simplification vs. Certainty?
McKee, Derek The Standard of Review for Questions of Procedural Fairness
Berman, Ayelet Taking Foreign Preferences into Account: The Rulemaking Process in the U.S. and EU

10
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8 THE UNCERTAINTIES OF LAND AND ENVIRONMENTAL REGULATION

Mod.: Michele Finck

Room: VH202

Finck, Michele

Urban Regulation and Two Sets of Uncertainties

Borghi, Vitor
Wunder Hachem, Daniel

Infrastructure and National Development: An approach on the Logistical Obstacles Faced by
the Brazilian Agribusiness

Naik, Abhayraj

Environmental Regulation in Karnataka, India: Insights for Public Law, Environmental
Federalism, and Development Policy

Jaria i Manzano, Jordi
Cocciolo, Endrius
Cardesa-Salzmann, Antonio

Beyond positivist uncertainty: the epistemological and ontological challenge of Constitutional
pluralism in the contemporary world

9 WE THE JUDGES
Mod.: Olga Frishman

Room: VH208

Frishman, Olga

Courts and their Audiences

Petersen, Niels

Balancing and Judicial Activism: How Courts are Coping with Normative Uncertainty when
Applying the Proportionality Test

Segey, Joshua

How Was Judicial Supremacy Achieved in Israel? Radicalism, Rights Talk and the
Constitutional Revolution

da Silva, Monaliza

Which Incentives Do Judges Have in Public Deliberation? A Case-Study of the Brazilian
Supreme Court

Viyhnanek, Ladislav

Proportionally or not? Judicial Review of Social Rights’ Limitations

10 THE FUTURE OF EUROPE AND ITS UNION

Mod.: Mario Barata

Room: VH220

Barata, Mario

Leaving Lisbon: A Critical Analysis of the Legal Uncertainties Surrounding the Right to
Withdraw from the European Union

Mazilu-Babel, Mihaela

One Limit to International Public Law Development: The Constitutional Identity as
National jus cogens Norms

Law, Stephanie

Interlegality in Europe and the Promise of Judicial Dialogue in Light of Opinion 3/12

Longo, Erik

A Constitutional Dimension for the Globalization of Knowledge.
Towards the ‘Fifth’ European Freedom

11 THE RELEVANCE OF CONSTITUTIONAL LAW

Mod.: Konrad Lachmayer

Room: FH110

Lachmayer, Konrad

Making the Constitution irrelevant

Miller, Russell The Hyper-Relevance of German Constitutional Law
Woolman, Stuart South Africa’s Aspirational Constitution

Ejima, Akiko Japan: Aspirational or Confirmatory Constitution
Riberi, Pablo Exploring Latin-American constitutional experiences

NS
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12 THE PEOPLE AND THE CONSTITUTION Room: FH120
Mod.: John Morison

Morison, John The Right(s and Wrongs) of Consultation: Towards Improved Democracy or a

New Technology of Governance?

Rodean, Neliana Citizens' Initiative in Europe: new interpretation of popular democracy

Steiger, Dominik A Constitutional Theory of Imperative Participation

Schmalz, Dana Claiming a ‘We’: On Democratic Actors and Civil Society Organizations

Pal, Michael The Emerging Right to Impartial Election Administration

13 NEW PERSPECTIVES ON CRIMINAL PROCESS, TERRORISM AND THE LAW | Room: FH210
Mod.: Michal Tamir

Tamir, Michal The Criminal Process as a Chess Game: the Victim as a Silenced Player

Givati, Yehonatan The Right to Counsel: Benefits and Costs

Caputo, Matteo Making the ‘Holocaust Denial’ a Crime? Reflections on U.S. Constitutional Experience from

the Perspective of EU Framework Decision on Combating Certain Forms and Expressions of
Racism and Xenophobia by Means of Criminal Law (EU FD on Racism)

Selvaggi, Nicola Tackling Organized Crime and Terrorism Through Criminal Law. Common Points and
Divergencies: An ltalian Perspective

Flor, Roberto New Technologies and Fight against Terrorism and "Cyber-terrorism" in the Digital Era.
The Role of the Fundamental Rights from an European Perspective

Starski, Paulina The Terrorist Non-State Actor and the State’ State Responsibility, Self-Defense and Attribution

in an Uncertain World

14 NEW PERSPECTIVES IN LEGAL THEORY Room: FH214
Mod.: Stef Feyen

Negro, Antonio Natural Science and Anthropology in Hobbes' Political Philosophy

Marciniak, Bartosz Constituent Power on Trial: Extra Constitutionem Nulla Salus

Roy, Suryapratim The Compatibility of Law and Anarchy: Convergences and Divergences in The Utopia of Rules,

Order without Law, and the Rule of Law

Feyen, Stef Beyond Constitutional Dogmatics

15 GENDER BALANCE IN INSTITUTIONAL SETTINGS Room: FH310
Mod.: Julie Suk

Dhir, Aaron Norway's Socio-Legal Journey

Barradas, Antonia Quotas for Men in University

Rosenblum, Darren Governance Feminism & Corporate Board Quotas

Powell, Catherine Women, Peace and Security: Gender Performance

12
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16 THE INDIAN CONSTITUTION IN CONTEXT Room: FH316
Mod.: Surabhi Chopra and Oran Doyle
Kumar, Adesh Fundamentals of Constitution of India and Challenges Before it in 21st century
Sen, Serbani Explaining Judicial Abdication in India
Sagar, Arun Clarity, Concurrence and Dissent: Plurality Decisions in India’s Civil Rights Jurisprudence
Chopra, Surabhi The Post-Colonial State’s Duty to Prevent Sectarian Violence:
Examining the Indian Judiciary’s Response
Jain, Sanjay Addressing Interactions and Encounters of Doctrine of Principles with Text and Rules in the

Constitutional Design with Special Focus on India

17 DEVELOPMENTS IN INTERNATIONAL LAW Room: FH318
Mod.: Tamar Megiddo

Ramsudar, Narissa State Responsibility for Involvement in Genocide - A critique of the Judicial Approaches of
the Tests of Attribution Used in the Case Concerning Application of the Convention on the
Prevention and Punishment of the Crime of Genocide Bosnia v Serbia (2007)

Pereira, Ricardo Developing the Principles of International Law for Interstate Cooperation and Settlement of
Disputes over Shared Natural Resources

Megiddo, Tamar Getting Personal with International Law

18 (PUBLIC) LAW IN TIMES OF CRISIS Room: FH324
Mod.: Matthias Lemke

Schwerdtfeger, Angela Institutional Shifts of Power in Uncertain Times of Crisis

Lemke, Matthias Justifying the State of Emergency in Representative Democracies - Four Narratives

Leonhardsen, Erlend Court in Crisis: The Judiciary as Agents of Political Risk Management

19 NEW PERSPECTIVES ON JUDICIAL INDEPENDENCE Room: FH326
Mod.: Lorne Neudorf

Rogers, James The Puzzle of Judicial Independence in Egypt: A Game Theoretic Analysis

Neudorf, Lorne Courts in Comparative Perspective: The Dynamics of Judicial Independence

Schwartz, Alex Judicial Independence and Impartiality in Deeply Divided Places: Evidence from Bosnia

13



20 LAW AND RELIGION
Mod.: Gila Stopler

Room: FH330

Tuovinen, Juha

Balancing Religious Rights: The Role of the Separation of Powers

Stopler, Gila

Religion, Public Reason and Women's Rights: Is Public Reason Bad for Women?

Barak Corren, Netta

Protected by Law, Outlawed by Religion: Experimental Evidence on Adherence to the Law in
Conflicts Between Law and Religion

Jerénimo Vink, Patricia

Equality and Religious Freedom in the Case Law of Domestic Courts in Europe: How Particular
is the Portuguese Case Law Involving Muslims in this Context?

Su, Anna

Judging Religious Sincerity

Bitton, Yfat

Discriminatory Religious Practices, Compensatory H(wo)uman Rights Laws: Suspensions and
Exclusions in Remedying Feminine Suffering

14
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Session ||

Thursday, July 2, 11:00-13:00 New York University School of Law
Vanderbilt Hall (VH) and Furman Hall (FH)

21 MEGAREGIONAL TRADE AGREEMENTS SHAPING
NATIONAL (AND EU) REGULATION II Room: VH204
Mod.: Benedict Kingsbury

Howse, Robert WTO Law and the Interactions Between Megaregionals and National Regulation
Arato, Julian The Logic of Contract in a World of Treaties: Might the Mega-Regionals Redress Current
BIT-Inspired Imbalances?

Ojomo, Edefe WTO and ECOWAS Trade Facilitation Agreements and National Regulation in West Africa

Sunami, Atsushi TPP and Regulation in Non-Party States

Cheung, Alvin Intra-Executive Regulatory Policy Laundering Through Megaregional Negotiations

22 THE FORMS OF CONSTITUTIONAL CHANGE Room: VH206
Mod.: Scott Stephenson

Stephenson, Scott Legislative Override and the Rule of Law

Bar-Siman-Tov, Ittai Constitutional Dialogue in the Legislative Process: Exploring the Relationship between

Inter-branch and Intra-branch Dialogue

Reichman, Amnon Ackerman in Hebrew: Revolution, Evolution And Punctuated Equilibrium

Macdonnell, Vanessa Constitutional Change by Statute

Roisman, Shalev Constitutional Acquiescence

23 BETWEEN PRAGMATISM AND PREDICTABILITY: TEMPORALITY IN LAW Room: VH210
Mod.: Ramses A. Wessel

Addis, Adeno Special Temporary Measures and Equality

Uruena, Rene Temporariness and Change in Global Governance

Merkouris, Panos (Inter)Temporal Considerations and the VCLT

Ranchordas, Sofia The International Rule of Law Time after Time

24 THE FOUNDATION OF AN UNCERTAIN LAW Room: VH214
Mod: Sabino Cassese

Rosenfeld, Michel Discussion of the Book “Pope Benedict XVI's Legal Thought. A Dialogue on the Foundation

Hirschl, Ran of Law” (Marta Cartabia & Andrea Simoncini eds.), Cambridge University Press, 2015.

Garvey, John H.
Movsesian, Mark L.

15
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25 THE CONSTITUTIONAL THEORY OF CONSTITUTIONAL DESIGN Room: VH216
Mod.: Miguel Schor
Carnota, Walter Are Bill of Rights Essential for Democratic Governance?
Schor, Miguel Why a Written Constitution? Two Conceptions of Constitutionalism
Hahm, Chaihark Making Revolutions to Connect with the Past: Constitutional Founding in Japan and Korea
after WWII
Graber, Mark Young Jeffersonians and Adult Marshallians: Constitutional and Regime Transformations
in Public Schools and Nation States
Bassok Or The Changing Understanding of Judicial Legitimacy
26 NEW CHALLENGES FOR INTERNATIONAL LAW Room: VH218
Mod.: Deborah Whitehall
Whitehall, Deborah The Semiotics of Resistance Inside International Law
Kremney, Petr Legal status of the subjects of federated states
Lange, Felix Not a time for constitutionalization? Public international law approaches during the Cold War
Marxsen, Christian Tackling Uncertainty. How International Law Addresses its own Grey Zones.
Bibeau-Picard, Gabriel Is Subsidiarity a Constitutional Principle of International Law?
27 FRAMING THE SUBJECTS AND OBJECTS OF EU LAW Room: VH202
Mod.: Bilyana Petkova
Fahey, Elaine Framing the Subjects and Objects of EU law
Bardutzky, Samo
Korkea-aho, Emilia REACH decision-making and third countries
Ruffert, Matthias Pluralist structures: the subjects of EU law
Vianello, llaria Third countries and third parties in the ENP
28 RIGHTS AND MARKETS BEYOND THE STATE: THE EU EXPERIENCE Room: VH208
Mod.: Ester Herlin-Karnell
Chirulli, Paola Specialized Adjudication in the EU System of Protection of Rights
De Lucia, Luca
Herlin-Karnell, Ester In Search of a Method for Addressing Uncertainties Beyond the State in Security Related
Context: Testing Europe’s Area of Freedom, Security and Justice Through the Notion
of Justification.
Sddersten, Anna The Energy Union: Revitalization of the European Project?

16
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29 THE UNCERTAIN ENFORCEMENT OF HUMAN RIGHTS Room: VH220
Mod.: Michal Tamir

Wang, Shucheng Judicial Enforcement of Human Rights through Weak Courts in China

Tamir, Michal The Freedom to Exclude: The Case of the Israeli Society

Kong, Karen Domestic Application of International Human Rights Treaties and Refugees’ Right to Work
in Hong Kong

Petrov, Jan International Human Rights Bodies and Domestic Policy Change: The Uncertain Compliance
with Human Rights Case-Law in Post-Communist Countries

Jain, Sanjay Implementing the Obligation to Provide Reasonable Accommodation to Persons with Disability:
Comparative Analysis of Positions in India, UK and USA

Chordia, Shipra Dealing with Uncertainty in the Absence of Constitutional rights: Proportionality in Systems

Dominated by Political Constitutionalism

30 THE PEOPLE, TERRITORY AND RADICAL CHANGE Room: FH110
Mod.: Zoran Oklopcic

Doyle, Oran Territory and People in Mastertext Constitutions

Lino, Dylan A.V. Dicey’s Imperial Constitutionalism

Marshfield, Jonathan L. Interpretation and Constitutional Amendment

Oklopcic, Zoran Catalonia: Secession and Constitutionalism

31 FAITHAND FREEDOM IN LIBERAL DEMOCRACIES Room: FH120
Mod.: Melanie Adrian

Adrian, Melanie Faith in the Courthouse: Re-imaging Political Belonging for Muslims

Tourkochoriti, loanna The Republicans Have it Wrong: France and the Quest for Universalism

Bousta, Rhita Terrorist threats in France: Towards a ‘French Patriot Act'?

32 NEW PERSPECTIVES ON CRIMINAL PROCESS, TERRORISM AND THE LAW I Room: FH210
Mod.: Nicola Selvaggi

Tamir, Michal The Criminal Process as a Chess Game: the Victim as a Silenced Player

Givati, Yehonatan The Right to Counsel: Benefits and Costs

Caputo, Matteo Making the ‘Holocaust Denial’ a Crime? Reflections on U.S. Constitutional Experience from

the Perspective of EU Framework Decision on Combating Certain Forms and Expressions
of Racism and Xenophobia by Means of Criminal Law (EU FD on Racism)

Selvaggi, Nicola Tackling Organized Crime and Terrorism Through Criminal Law. Common Points and
Divergencies: An ltalian Perspective

Flor, Roberto New Technologies and Fight against Terrorism and "Cyber-terrorism" in the Digital Era.
The Role of the Fundamental Rights from an European Perspective

Starski, Paulina The Terrorist Non-State Actor and the State’s Responsibility, Self-Defense and

Attribution in an Uncertain World

NS
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33 WAR, PEACE, AND BEYOND Room: FH214

Mod.: Jelena von Achenbach

Aksenova, Marina

Contextualizing Peace versus Justice Dilemma: Colombian Sentencing Practice in the Eyes of
the International Criminal Court

von Achenbach, Jelena

Transnational Dynamics of European Armaments Cooperation

Sikulibo, Jean de Dieu

Systematic Sexual Violence as a Weapon of War: Considering Appropriate Mechanisms for
Providing Victim Redress in International Criminal Justice System

Begig, Zlatan One More Attempt of the US Administration in Bosnia and Herzegovina: Constitutional Reform
from Bottom to Top - Mission Impossible or Back to the Future?

Gallen, James Jus Post Bellum: Interpretation and the Pursuit of Coherence in Post-Conflict Law

34 COMPARING DOMESTIC PUBLIC LAW Room: FH310

Mod.: Garrett Lewis

Lewis, Garrett

National Commerce, Local Interest, and a Federal Judiciary

Salgado, Eneida
Gabardo, Emerson

The New Brazilian Anti-Corruption Law: A New Way to Control the Relationship Between
the Public Administration and the Private Sector

Hafetz, Jonathan

A Problem of Standards?: Another Perspective on Secret Law

Jhaveri, Swati

Standing in an Evolving Public Law Landscape: The Role of Public Law Adjudication
in Singapore

35 HUMAN RIGHTS ON THE BENCH Room: FH316

Mod.: Jorge Contesse

Contesse, Jorge

Contestation and Deference in Inter-American Human Rights Law

Wunder Hachem, Daniel
Rodrigues Barreto Pethechust,
Eloi

The Impacts of the American Convention on Human Rights in the Administrative Proceedings:
Fields of Incidence and Juridical Consequences of the Right to a Fair Trial

Uzman, Jerfi

‘Here To Stay’: The European Convention of Human Rights and Its Court as an
Unamendable Part of National Constitutions

Naesborg-Andersen, Ayo

Knowing is Half the Battle: The Importance of Visibility of Human Rights in
Administrative Decisions

Kendall, Chris

The Selective Enforcer: Domestic Courts and International Human Rights Law

18
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36 NEW PERSPECTIVES ON INTERNATIONAL INSTITUTIONS Room: FH318

Mod.: Elisabetta Morlino

Gongalves, Oksandro
Schmidt, Albano

A Brief Analysis of Public Policy Knowledge on Family Allowance (Bolsa Familia) and the
UN'’s Millennium Development Goals

Morlino, Elisabetta

Effectiveness of International Organizations’ Action: Procurement Regulation as a Tool for
Development or an Obstacle to Efficiency?

Volpe, Valentina

Rewarding, Drafting and Funding Democracy: The Role of International Organizations in
Raising National Democratic and Human Rights Standards

Blattner, Charlotte

How Animal Law Formed at the Intersection of International Public and Trade Law Brings about
Institutional Change

37 HUMAN RIGHTS & BORDERS IN AN UNCERTAIN WORLD Room: FH324

Mod.: Jaya Ramiji-Nogales

Thomas, Chantal

Globalization, Irregular Labor Migration, Law

Ramji-Nogales, Jaya

Migration Emergencies

Wilde, Ralph Dilemmas in Promoting Global Economic Justice
Paz, Moria Human Rights, Immigration, and Border Walls
38 THE MODERN CHALLENGES OF DEMOCRACY Room: FH326

Mod.: Dana Schmalz

Gottlieb, Stephen

Democracy and the Judicial Impact on the Distribution of Resources

Benvindo, Juliano

The Forgotten People: A Critical Review of Strategic Behavior Analyses in Regime Transitions

Farahat, Anuscheh

The Broken Promise of Democratic Constitutions: Collective Self-Determination in Times of
Transnational Solidarity Conflicts

Ten Napel, Hans-Martien

On the Function and Limits of Liberal Democracy in an Uncertain World

39 EUADMINISTRATION
Mod.: Valbona Metaj

Room: FH330

Turudic, Marko

EU Decentralised Agencies in the Network Industries - In Search for a Responsibility Mandate

Lickova, Magdalena

Renewed Uncertainties of the European Federalism in International Affairs: Perspective of the
EU Member States

Metaj, Valbona

The Public Finances External Audit in the European Union and USA: A Comparative Analysis
of the European Court of Auditors and the US Government Accounting Office

19
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40 CONSTITUTIONAL INTERPRETATION IN COMPARATIVE PERSPECTIVE Room: FH334
Mod.: Yvonne Tew
Tew, Yvonne Rethinking Originalism in Malaysia and Singapore
Scott, Catherine A Constitution Framed in Crisis? Implications for American Constitutional Interpretation
if History Reveals Elites' Desire to Repress the Popular Will
Gedeon, Zsuzsanna The constraining function of constitutions in comparative perspective - courts vs. the fusion
of legislative majority and executive power in the US, France and the UK
Verdugo, Sergio The Politics of Judicial Review Before the Military Coup in Chile: The 1971-1973 Constitutional

Tribunal Between Allende and the Congress.

20
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Session |lI
Thursday, July 2, 14:00-16:00 New York University School of Law
Vanderbilt Hall (VH) and Furman Hall (FH)
41 COMPARATIVE CONSTITUTIONAL CHANGE Room: VH204
Mod.: Ozan Varol
Albert, Richard Temporal Limits in Constitutional Amendment
Landau, David Weak Vision of Structural Constitutional Law
Versteeg, Mila Constitutional Love
Varol, Ozan Constitutional Stickiness
42 PUBLIC LAW PRINCIPLES IN AN AGE OF TERROR Room: VH206
Mod.: George Williams
Williams, George Safeguarding Democracy in an Age of Terror
Tulich, Tamara Preventing Terrorism through Law
Blackbourn, Jessie Independent Oversight of Anti-Terrorism Laws
43 NEW DEPARTURES IN CONSTITUTIONALISM Room: VH210
Mod.: Andrew McLeod
McGrath, Erin Constitutionalism and Struggle for Autonomy: Kurds in Turkey, Syria, and Iraq
Matsudaira, Naruhito Japan: Toward Authoritarian Constitutionalism?
McLeod, Andrew Beyond a Linear Narrative of Progress in Constitutional Transitions from Military Rule:
Lessons from Burma (Myanmar)
Tahiri, Xhafer Constitutional Choices in divided societies; the case of Kosovo
44 PROTECTING HUMAN RIGHTS FROM THE CRADLE TO THE GRAVE Room: VH214
Mod.: Emily White
Vettorel, Arianna Who am 1?7 Uncertainty in Legal Status of Children Born Abroad Through Surrogacy and the
Proportionality Principle
White, Emily An Unbearable Pity for the Suffering of Mankind: Compassion’s Role in the Adjudication of
Human Dignity Claims
Kopa, Martin Uncertain Margin of Appreciation in the Case-Law of the European Court of Human Rights

on the Right to Respect for Private and Family Life

Rodrigues Barreto Pethechust, = Economic Theory of Homosexuality: The Incompatibility of Brazilian Law with the Human

Eloi Rights and Fundamental Rights
Gongalves, Oksandro
Kenny, David ATale of Two Cases: Rights, Assisted Suicide, and Lessons for Comparative Constitutional

Law from Canada and Ireland
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45 DEBATES OVER JUDICIAL DISSENT Room: VH216
Mod.: Jeffrey L. Dunoff and Emilia Powell
Dunoff, Jeffrey L. International Judicial Dissent
Pollack, Mark A.
Graber, Mark A. Don't Give Up the Ship: Dissent in the Contemporary Supreme Court of the United States
Kelemen, Katalin Dissenting Opinions in European Constitutional Courts: Authoritativeness vs. Transparency
46 RETHINKING THE BOUNDARIES OF PUBLIC AND PRIVATE LAW Room: VH218
Mod.: Javier Barnes
Rosen, Arie Legislative Stability in the Circumstances of Politics: The Case of the Democratic Regulation
of Private law
Seidman, Guy Filling the Gap - PPP and the Public-Private Divide
Barnes, Javier New Frontiers of Administrative Law: A Functional and Multi-Disciplinary Approach
47 CONSTITUTIONAL IDENTITY AND DEMOCRATIC THEORY Room: VH201
Mod.: Bilyana Petkova and Marta Cartabia
Dumbrovsky, Tomas A Constitutional Option for Europe
Faraguna, Pietro Differentiated Integration and Identity
Lupo, Nicola In Search of National Constitutional Identities: The Contribution of Member States’
Piccirilli, Giovanni Constitutional Revisions to the EU ‘Composite’l Constitution
48 CRITICAL APPROACHES TO HUMAN RIGHTS LAW Room: VH202
Mod.: Deborah Whitehall and Moria Paz
David, Luban Hannah Arendt and the Crime of Crimes
Benvenisti, Eyal Universal Duties?
Knop, Karen Whither Private Citizens of the World?
Paz, Moria René Cassin: Jews, Palestinians and the UDHR
49 BEYOND BORDERS Room: VH208
Mod.: Francesca Strumia
Strumia, Francesca The Asymmetry of EU Free Movement Rights in Times of Crisis: An Emerging International
Paradigm beyond the Market and the Constitutional Ones?
Kaushal, Asha The Politics of Jurisdiction
Friedrich, Tatyana Public Law In An Uncertain World. An Incertain World To Whom?
(Addressing The Migrant Workers Rights And Organization)
Ireland-Piper, Danielle Citizenship, Extraterritoriality and Constitutionalism
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50 CITIZENSHIP AND LOYALTY IN ISRAEL AND BEYOND Room: VH220
Mod.: Meital Pinto

Hostovsky Brandes, Tamar Citizenship, Loyalty and Social Solidarity

Khoury-Bisharat, Hala The Nakba Law and Transitional Justice

Pinto, Meital Arabic as a Bridge between Arabs and Jews

Porat, Iddo Defensive and Offensive Group Rights Claims

Ronen, Yael Absence of citizenship in East Jerusalem

51 COMPARING IN AN UNCERTAIN WORLD Room: FH110
Mod.: Benedetta Barbisan and Cesare Pinelli

Barbisan, Benedetta Uniformity, Universalism and Convergence

Pinelli, Cesare Constitutionalism in the Realm of Power

Repetto, Giorgio Bioethics, HR, and the Lacking Consensus

52 THE OLD AND NEW SEPARATION OF POWERS Room: FH118

Mod.: Guobin Zhu

Pozsar-Szentmiklosy, Zoltan Supermajority in Parliamentary Systems: Lessons from Hungary

Zhu, Guobin The Separation of Powers Model under Subnational Constitutionalism: An Alternative Paradigm

Steinbruck Platise, Mateja The Separation of Powers in Global Governance

Cruz, Gabriel National Council of Justice, Separation of Powers and Judicial Review: Brazilian Case Study

53 CONSCIENCE AND DISCRIMINATION Room: FH120
Mod.: Julie Suk

Siegel, Reva Conscience Wars: Complicity-Based Conscience Claims

Tarunabh, Khaitan Discrimination Law's Public-Private Divide

Teitel, Ruti Fraternité Without Egalité?

54 FOOD RIGHTS IN AN UNCERTAIN WORLD Room: FH210
Mod.: James Chen and Emily Broad-Leib

Cohen, Amy Economic Democracy: A Study in Food Activism

Cohen, Mathilde Of Cows and the Constitution

George, Erika Transparency and Global Food Systems

Gross, Aeyal Beyond Hunger: The Right to Food Security

Pollans, Margot Water as Food: The Right to Safe Water
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55 APPROACHES TO PROPORTIONALITY ANALYSIS (PA) Room: FH214
Mod.: Moshe Cohen-Eliya
Sledzinska-Simon, Anna Content and Categories of Rights in Proportionality Analysis
Hardcastle, Lorian The Role of Evidence in Proportionality Analysis
Lang, Andre; Of Judicial Strategies: the Structure of Proportionality Analysis
Sulitzeanu-Kenan, Raanan Expert Judgment of Proportionality in War
56 (UN)CERTAIN SOLIDARITY AND SOCIAL RIGHTS IN ACTION Room: FH316
Mod.: Serkan Yolcu
Vitale, David A Network Model of Trust in the Administration of Socio-Economic Rights
Yolcu, Serkan Defining Judicial Protection of Social Rights in Developing Countries: A Comparative Study of
South Africa and Turkey
Gabardo, Emerson Public Policies for the Assessment of Quality in the Brazilian Higher Education System
Godoy Dotta, Alexandre
Cervinek, Zdenek Compulsory Vaccination in Central Europe
57 FINDING PEACE IN POST-CONFLICT CONSTITUTIONS Room: FH318
Mod.: Michele Brandt
Suteu, Silvia The Promise and Limits of Eternity Clauses in Post-Conflict Constitution-Making
Sapiano, Jenna Judicial Review and Peace Jurisprudence
Rodrigues, Charmaine Mechanisms for Building Consensus
58 STATE TRANSFORMATION & INTERIM GOVERNANCE Room: FH324
Mod.: Zinaida Miller
Afsah, Ebrahim Bureacracy is Key to Post-Conflict Stability
De Groof, Emmanuel Interim Constitutionmaking and International Law
Oklopcic, Zoran Spatiotemporal Anxieties of Constitutionalism
Wiebusch, Micha Regional Constitutional Governance
59 IDENTITY AND CONSTITUTIONAL METHOD Room: FH326
Mod.: Michaela Hailbronner
Hailbronner, Michaela Activist States, Creative Courts and Legal Culture - A Comparative Look at Germany, the US,
South Africa, and India
Cohn, Margit Constitutionalism as a Collection of Internal Tensions:
A Case Study of the Nature of the Executive Branch
Bassok, Or Interpretative Theories as Roadmaps to American Constitutional Identity
Kukovec, Damjan Hierarchies as Law
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60 REGIONAL LEGAL INTEGRATION IN CONTEXT: THE CASE OF EU Room: FH330

Mod.: Matthias Ruffert

Kochenov, Dimitry

The EU Rule of Law: Asking Some Difficult Questions

Ruffert, Matthias

From 'Integration through Law' to Law against Disintegration

Kocharov, Anna

Transformation of Peace in the Constitutional Construct of Europe

Fahey, Elaine

The Global Reach and Effects of EU Law? Between Constructs and Methodologies
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Session IV

Friday, July 3, 9:00-11:00

NS

New York University School of Law, Vanderbilt Hall (VH)

61 OBLIGATIONS TO NON-CITIZENS Room: VH204
Mod.: Eyal Benvenisti

Feinberg, Myriam The Obligation to Fight Terrorism

Ganesh, Aravind EU Human Rights Obligations to Protect Distant Foreigners

Oman, Natalie Nonstate Actors & Indigenous Rights

Streng, Mirjam Asylum Seekers' Right to Education

62 UNSTABLE CONSTITUTIONALISM IN SOUTH ASIA Room: VH206
Mod. Mark Tushnet

Tushnet, Mark The Idea of Unstable Constitutionalism

Choudhry, Suijit Doing Constitutional Law and Politics in South Asia

Malagodi, Mara The Locus of Sovereign Authority in Nepal

63 GLOBAL CONSTITUTIONALISM: CURRENT CHALLENGES Room: VH210
Mod.: Iddo Porat

Cohen-Eliya, Moshe Administrative Origins of Constitutional Law

Porat, Iddo

Albert, Richard The Informal Amendment of Formal Amendment Rules

Moller, Kai Justification, Proportionality, and Empathy

Perju, Vlad Jus Gentium, Cosmopolitan Right and the Many

64 PRIVATISATION AND CONSTITUTIONALISATION Room: VH214

Mod.: Jaye Ellis and Mark Antaki

Antaki, Mark

The Uncertain World of Public and Private Law

Ellis, Jaye

Private Law in the Public Interest

Forray, Vincent

On Constitutionalisation of Contractual Order

Schepel, Harm

Wal-Mart Revisited
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65 TAMING GLOBAL GOVERNANCE? Room: VH216

Mod.: Maurizia De Bellis

Krisch, Nico

The Challenge of Liquid Authority in Global Governance

St-Hilaire, Maxime

Global Standards of Constitutional Law: Epistemology and Methodology

Casini, Lorenzo

Taming Uncertainty? The Global Administrative Law Scholarship

De Bellis, Maurizia

Proceduralization and Accountability in Global Regulation: Beyond the Panacea

Bardutzky, Samo

Global Governance Mechanisms, Sovereignty and the ‘Precommitment Approach’

66 COMPARING NEW DEVELOPMENTS IN EQUALITY LAW Room: VH218

Mod.: Olatunde Johnson

Suk, Julie

Antidiscrimination's Dominion

Uitz, Renata

The Fate of Rainbow Families in Europe

Thiago, Amparo

Equality and Countermobiliziation

Hernandez, Tanya

The Transnational Myth of Racial Democracy

Powell, Catherine

Marriage Equality and Feminist Critiques

67 IS THE ISRAELI SUPREME COURT STILLACTIVIST? Room: VH220

Mod.: Tom Ginsburg

Pinto, Meital The Majority Can Take Care of ltself
Sommer, Hillel
Seidman, Guy The Least Dangerous Chief

Hostovsky Brandes, Tamar

International Law and the Supreme Court

Frid de Vries, Rachel

The Right to Be Forgotten: Lessons From EU
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Furman Hall 330
Vanderbilt Hall 204
Vanderbilt Hall 208
Furman Hall 330
Furman Hall 310
Furman Hall 120
Vanderbilt Hall 218
Furman Hall 214
Vanderbilt Hall 204
Furman Hall 318
Vanderbilt Hall 210
Furman Hall 210
Vanderbilt Hall 220
Furman Hall 210
Furman Hall 120
Furman Hall 120
Furman Hall 326
Furman Hall 334
Vanderbilt Hall 218
Furman Hall 324
Furman Hall 120
Vanderbilt Hall 206
Furman Hall 330
Furman Hall 330
Vanderbilt Hall 206
Vanderbilt Hall 218
Vanderbilt Hall 210
Furman Hall 316
Vanderbilt Hall 204
Furman Hall 334
Vanderbilt Hall 204
Vanderbilt Hall 214
Vanderbilt Hall 202
Furman Hall 316
Furman Hall 318
Furman Hall 214
Vanderbilt Hall 208
VH, Greenberg Lounge
Vanderbilt Hall 220
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Weiler Jospeh H.H.
Wessel Ramses A.
Wheatle Se-shauna
White Emily
Whitehall Deborah

Wiebusch Micha

Wilde Ralph

Williams George
Woolman Stuart
Wunder Hachem Daniel

Yolcu Serkan
Zhu Guobin 7
Zoli Corri

NS

Opening Remarks
Panel no. 23
Panel no. 3
Panel no. 44
Panel no. 26
Panel no. 48
Panel no. 58
Panel no. 37
Panel no. 42
Panel no. 11
Panel no. 8
Panel no. 35
Panel no. 56
Panel no. 52
Panel no. 2

VH, Greenberg Lounge
Vanderbilt Hall 210
Vanderbilt Hall 210
Vanderbilt Hall 214
Vanderbilt Hall 218
Vanderbilt Hall 202
Furman Hall 324
Furman Hall 324
Vanderbilt Hall 206
Furman Hall 110
Vanderbilt Hall 202
Furman Hall 316
Furman Hall 316
Furman Hall 118
Vanderbilt Hall 206
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Venues and Transportation

New York University School of Law

The New York University School of Law, Vanderbilt Hall, is situated at 40 Washington Square South, New York, NY 10012,
between MacDougal and Sullivan Streets. It is one block east of the West 4th Street subway station (A, C, D, E, and F lines),
toward Washington Square Park.

Furman Hall is located at 245 Sullivan Street, between Washington Square South and West 3rd Street. It is two blocks east of
the West 4th subway station (A,C, E, B, D, F, and V lines), toward Washington Square Park.
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1 Vanderbilt Hall
40 Washington Square South

8 130 MacDougal Street Residence
9 Bobst Library

2 Furman Hall 70 Washington Square South
245 Sullivan Street 10 Coles Sports Center

3 D’Agostino Hall 181 Mercer Street

110 West Third Street 11 University Health Center
4 Wilf Hall 726 Broadway

139 MacDougal Street

5 Mercer Street Residence
240 Mercer Street

6 Institutes on the Park
22 Washington Square North

7 230 Sullivan Street Residence

12 Professional Bookstore
726 Broadway at Waverly Place

13 Computer Store

242 Greene Street at Washington Place
14 Skirball Center for the Performing Arts
566 LaGuardia Place
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ICON-S 2015 Conference Steering Committee

Richard Albert, Laurence Boisson de Chazournes, Lorenzo Casini, Moshe Cohen-Eliya, Grainne De Burca, Ran Hirschl, Nico
Krisch, Hélene Ruiz Fabri, and Armin von Bogdandy.

ICON-S 2015 Conference Organization

Lorenzo Casini, Bruce White, Claudia Golden, Sue Anderson, David Niedenthal, Elizabeth Thomas, Maria Micale,
Josie Haas.

For any further information about ICON"S, please:

* Visit www.icon-society.org
¢ Contact icons@icon-society.org
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